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INTRODUCTION

The Seasonal Agricultural Workers Program (SAWP) has been
a model of bilateral cooperation between Mexico and Can-
ada since 1974. Its constant assessments make it possible
to guarantee better working conditions for migrant workers
and an orderly, legal, safe flow of temporary migration. This
article contributes to the debate about this program by look-
ing at sub-national units, local actors, and working conditions

within this bilateral dynamic.!
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ORIGINS AND DYNAMICS OF THE SEASONAL
AGRICULTURAL WORKERS PROGRAM (SAWP)

While the program attempts to take advantage of the supply
and demand for immigrant labor and in specific conditions it
has served as a limited incentive for rural Mexican communi-
ties due to the constant increase in remittances, workers’
working conditions are increasingly deregulated. This has left
them vulnerable since the enforcement of the Low Skilled
Workers Program (LSWP) in 2002.

In a country like Mexico, international migration has an
increasingly complex, dynamic relationship with local devel-
opment processes in both places of origin and destinations.
In some regions of Mexico, governmental migratory strategies,
carried out in conjunction with nationals organized in associa-
tions, fraternities, or clubs, are part of geopolitical strategies.
These expand bilateral relations not only due to proximity or
migratory tradition, such as in the case of the U.S., but also
due to programs set up by countries and regions that report
benefits to municipalities or provinces, such as in the case
of Mexican workers in Canada. In contrast with the United
States’ 1942-1964 Bracero Program, Canada’s, signed in 1974
through a Memorandum of Understanding, brought Mexico
into the Seasonal Agricultural Workers Program (SAWP).

At the end of the 1990s, the Canadian government es-
tablished a similar program to its Mexican one with Jamaica,
Barbados, and Trinidad and Tobago, countries with a lan-
guage affinity and whose work forces make up the majority
of all Canadian temporary agricultural workers.

Since 2010, more than 10000 Mexicans go every year to
Canada under the SAWP to work on farms through bilateral
agreements set up and regulated not only by the two coun-
tries' federal governments, but also by their sub-national gov-
ernments. In 2015, Mexico’s Ministry of Labor and Social
Services’ National Job Service facilitated the participation of
21 499 Mexican workers. Their main destinations were the
provinces of Ontario, British Columbia, Quebec, and Al-
berta; they mainly came from the State of Mexico, Tlaxcala,
Veracruz, and Puebla.? One outstanding sub-national agree-
ment is the one between the state of Jalisco and the province
of Alberta.

SAWP's consolidation is not only due to demand for labor,
but also because of the crisis in the Mexican countryside.
While the program is considered a model for successful in-
ternational labor mobility that responds effectively to the

demand for farm labor in Canada, I believe that it creates
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fewer conflicts in meeting Canadian employers' needs thanks
to its flexibility. Some situate that flexibility in the fact that it
uses rural labor and that, by gradually reducing Canadian
government intervention in the process, it makes it possible for
Canadian businesspersons to obtain higher profit margins.

This sub-national dynamic involves the supply and demand
of labor, which can have positive results since the migrants
activate their places of origin to differing degrees by sending
remittances home. The 21 499 Mexican agricultural laborers
placed in Canada in 2015 alone declared having sent home
Can$225 052 091 in remittances.? This seasonal program
shows that interaction has generated joint policies between
governments and businesses. Although Canada’s programs
may not be as developed and coordinated as the U.S. case with
the 3 x 1 programs, they are very dynamic and are based on
criteria and principles that stem from the federal, municipal,
or provincial level and generate sub-national effects.

This allows us to situate sub-national units among migra-
tory issues as decisive scenarios for migratory and labor poli-
cies, as well as other elements that indirectly influence topics
such as human rights and transit policies.

One key element for the continuity and consolidation of
SAWP within the framework of sub-national units is that they
center on institutional agreements. Through them, they man-
age and administer the flows of labor mobility based on an in-
tergovernmental model, managed government to government,
involving national and sub-national authorities of both coun-
tries, as well as the coordination with Canadian employers.

Undoubtedly, the Canadian business community has the
specific weight that lends the program its operational effi-
cacy. Canadian employers must supply housing for migrant
workers in accordance with provincial standards, as well as
food, air fare, and medical coverage. However, Ofelia Becer-
ril, on the one hand, and Leigh Binford, Guillermo Carrasco,
and Socorro Arana, on the other, showed that the employers
recover a significant portion of that up-front payment through
deductions to weekly paychecks to migrant workers.* This
shows the need to create the administrative procedures as part

of public policies of national and sub-national governments in
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the face of possible violations of the work contracts of pro-

gram participants.

A DESCRIPTION OF WORKING LIFE

Undoubtedly, in the Canadian case, workers programs must
be consolidated through continual assessments, pointing out
the factors that can interfere with their operation. Given the
exponential hike in regulated migration and the fact that
programs linking sub-national units are being formalized guar-
anteeing the safety of migrant workers, this is even more
necessary. This is the case of Tlaxcala, where these units be-
come important because they offer labor and, in conjunction
with the government bureaucracy and business agreements,
they create synergies that can become incentives for the locale,
but at the cost of migrants’ working conditions.

The publications of Binford, Carrasco, and Arana, and
of Becerril show how Mexican workers, mainly from states
in Central Mexico like Tlaxcala and Puebla, are living in what
amount to precarious conditions. They are paid only a few
pennies over minimum wage; they receive no overtime pay
or bonuses for seniority —recent arrivals earn the same wage
as those who have been there longer; and therefore, the only
way workers can increase their weekly wage is to increase
the number of hours worked.

More than one-third of the workers interviewed said that
they had no days off, which is a violation of the contractual
regulations of the program itself. Ofelia Becerril's study observes
the workers in Leamington, Ontario, known as Canada’s “to-
mato capital,” and argues that transnational agricultural work
by Mexicans in Canada ratifies the restructuring of produc-
tion processes and new forms of organizing the workplace. She
shows how patterns in the organization of work (the assigna-
tion of posts, tasks, working hours, and opportunities) are based
on a strict sexual and ethnic division of labor, which is discrim-
inatory and creates labor segmentation and segregation.®

Despite the fact that Mexico's Ministry of Labor stipulates
that migrant workers have a certain level of skill, ongoing train-

ing, and experience in crops, in some cases, such as that of
strawberry workers in Quebec, Canadian employers do not
recognize their skill level or pay them accordingly.

This reinforces what Jonathan Molinet has stated to the
effect that in sub-national units, in this case in destinations,
asymmetries exist between workers and employers, showing
different levels of control or management that should be
formally presented through government administrations in

the place of origin.”

THE DEREGULATION OF MIGRANT LABOR

In the first half of 2002, the Low Skilled Workers Program
(LswP) was put in place to complement SAWP. The new program
created more flexibility based on the migrant’s place of origin,
determining the skills the worker might have. A characteris-
tic of this program is the absence of any direct participation
by the Canadian government in the agreements between
employer and worker, making the latter vulnerable in terms
of working conditions. The program’s main objectives are to
recruit workers from any country, emphasizing underdevel-
oped nations, to carry out low-skilled jobs and create unme-
diated alternatives for hiring in different niches of agriculture.

Migrant workers hired under this program work for high-
ly-monitored stays of one to two years. There is little super-
vision or regulation of their working conditions, in contrast
with the SAWP, where consular structures dedicated to su-
pervising them intervene. Employers, for their part, receive
no Canadian governmental assistance in dealing with local
public or private institutions in the case of labor disputes or
early repatriation with the help of consulates. That is, despite
shoring up the supposed dynamic of sub-national units in
places of both origin and destination, no legal structure or in-
stitution exists to regulate or serve as intermediary in conflict
resolution between workers and employers.®

The workers’ vulnerability requires that both govern-
ments intervene together. If this worker program is to truly
be considered under the law in the sub-national unit, the dif-
ferent levels of government must intervene to negotiate and
politically administer it. And, if we really want to talk about
sub-national units, they must considere public policies carried
out by specific locations.

The LSWP does not necessarily include day-workers. We
see here that labor relations are individualized between com-

panies and their workers, leaving to one side any space for
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negotiation and agreements among workers. Companies can
decide what their needs are in terms of forms of work; this has
important effects on relations between skilled and non-skilled
labor, in which, for example, the unequal wages are made more
unequal, with the disadvantage for workers without certified
skills.?

What we see here is a lack of job security that, given their
lack of union representation, undoubtedly minimizes work-
ers’ participation not only within the system of production,
mainly in the distribution of work, but also in terms of their
wage demands.

Strategies of labor flexibility come together in this form
of regulating migration through practices akin to sub-contract-
ing, and, as is already the case in some cases of U.S. H2B visas,
inter-entrepreneurial relations are created in which workers
join production with only minimal conditions of labor co-
responsibility. That is, a triangular relationship is created that
exempts companies from all legal responsibility vis-a-vis the
migrant worker. This has sparked a huge number of advisories
of violations of working conditions. Therefore, it twists the
strategies of the programs and leads to the need to demand
public policies managed internationally by sub-national gov-
ernmental actors that would institutionalize them and at the
same time provide social, economic, and political synergy.
The idea, then, is to try to take advantage of opportunities
abroad and that labor markets in Canada be instruments for
local development.'

That is, we can see an injustice being committed with
regard to workers' insertion into the labor market in Canada
since a discrepancy exists between the policy and the prac-
tice of workers’ labor rights. This is due to the restrictive
character of work permits since the demands for getting a
job and hiring practices can limit labor rights as protectionist
measures. And, in this relationship of sub-national units, the
bio-politics of destinations take advantage of the labor, but
leave to one side the other dimensions of migrant workers’
lives."! Despite the fact that in its 2007 Statement of Objec-
tives, the Labour Mobility Working Group stipulated it would
improve temporary workers programs and guarantee the pro-
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tection of labor rights, it has not emphasized these issues and

has only reinforced the schemes for new job opportunities.'?

IN CONCLUSION

Temporary migrant worker programs must go beyond the
training of human capital and the creation of conditions to
guarantee migrants’ decent working conditions. They must
produce an effect that makes both the places of origin and
destination more dynamic. Therefore, it is necessary to en-
sure their operation from the point of view of the sub-na-
tional units where the coordinated regulation of the different
levels of government makes possible the operation in a loca-
tion and guarantees labor risks are minimized. Factors such
as migratory patterns, forms of insertion, and the spatial dis-
tribution of the population are being restructured given that
the central governments and sub-national units gradually stop
regulating these labor relations. It is necessary to generate
sustainable ways of living and working with working and hir-
ing conditions that strengthen migrants and their communi-
ties of origin, establishing a synergy in regional development
and ensuring that the benefits are reciprocal. MM
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