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Mexico has been one of the most violent fronts 

in the global drug prohibitionist policy promot

ed primarily by the United States of America. 

Since the late 1960s, the Mexican authorities have used 

the armed forces to destroy crops, first in three northern 

states (Durango, Chihuahua, and Sinaloa) and then across 

the rest of the country.1 Over the years, the measures taken 

to combat drug trafficking have grown increasingly dra

conian, employing the full punitive power of the state, 

through criminalization of activities related to cultivation, 

production, and commercialization; the creation of a state 

of emergency in criminal prosecutions; a criminal legal 

system of the enemy; and the use of the army and the 

navy to pursue people involved in such illegal activities.2

The most extreme manifestation of Mexico’s antidrug 

policy was seen starting in December 2006 when then

President Felipe Calderón Hinojosa deployed thousands 

of troops to pursue and weaken drug trafficking organi

zations and regain state control of territories. To preserve 

and expand their criminal enterprises, these armed groups 

resorted to violence.

Official statistics report that, between January 1, 2007, 

and December 31, 2020, National Defense Ministry (Sedena) 

forces engaged in 4,995 confrontations with “civilian ag
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to combat drug trafficking have grown  
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the full punitive power of the state, 
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related to cultivation, production,  
and commercialization.

gressors.”3 From 2008 to 2020, naval forces commanded 

by the Ministry of the Navy (Semar) took part in 389,4 while 

officers of the nowdefunct Federal Police and its successor 

the National Guard (made up primarily of military person

nel) have reported engaging in 1,751 such confrontations. 

The National Guard, from its formal creation in July 2019 

through December 31, 2020, reported 156 clashes.5

Since the Mexican Revolution (19101917/1920), the 

country had not undergone a period of armed violence 

on a scale comparable to what is referred to colloquially 

as the “war on drugs.”

Human rights defense mechanism institutions have 

independently documented human rights violations tar

geting the civilian population in the context of the war on 

drugs. For example, they published intolerable statistics 

on extrajudicial killings,6 enforced disappearances,7 and 

torture committed by both public officials and criminal 

organizations.8 They also found that the situation in Mex

ico, involving nonsporadic acts of victimization, exceed

ed the normal limits of a country with historically high 

crime rates and concluded that it was a crisis of violence, 

security, human rights violations, and impunity.9 In 2019, 

the current un High Commissioner for Human Rights, Mi

chelle Bachelet,10 and, in 2015,11 her predecessor Zeid Ra’ad 

Al Hussein (20142018), without acknowledging the exis

tence of an armed conflict, affirmed that Mexico’s numbers 

of violent deaths were cause for concern and indicative of 

a country at war. They both called on the authorities to 

combat impunity to prevent the recurrence of such abuses.

Using the definitions established in international law, 

the situation of violence in Mexico can only be explained 

as a noninternational armed conflict.

As of October 2021, official statistics report 93,212 

missing persons and more than 350,000 homicides,12 of 

which at least 58 percent were committed with firearms.13 

In this regard, the Sedena has reported that 5,042 “alleged 

offenders” and 42 “bystanders” have died in confronta

tions.14 The Semar reported the deaths of 510 alleged 

offenders.15 For its part, the National Guard has reported 

that clashes it has been involved in have resulted in the 

death of 68 persons (identified as aggressors).16

Authorities of the three levels of government (federal, 

state, and municipal) have committed atrocities as part 

of their security strategy, while criminal organizations have 

done so as a means of spreading fear and controlling re

gions to more freely conduct their illegal business. How

ever, no competent national institution has made an 

effort to investigate and clarify the alleged confronta

tions or the deaths resulting from or related to them, and 

much less have they imputed political, social, adminis

trative, or criminal liability to the perpetrators and abet

tors of heinous crimes.

Authorities have defended the idea that they have a 

duty to perform functions related to security and that 

armed violence is the product of criminal activities, ef

fectively eliminating any possibility of accurately char

acterizing the situation and exploring alternatives to end 

it. Since they began using this argument, security policy 

has increasingly relied on the armed forces, which in 

turn has led to further confrontations.

The Current Administration’s Limited Characteriza

tion of the Violence

President López Obrador won the 2018 election with 

broad social backing, in part based on a campaign prom

ise that his security policy would be different from that of 

his predecessors. In office, he has criticized previous ad

ministrations for provoking violence by authorizing the 

armed forces to pursue criminal organizations and use le

thal force against their leaders and members.

The [previous] guiding document of federal public pol

icy  acknowledged that Mexico was in a state of war, thus 

favoring the use of force and had as its prime objective to 

eliminate the heads of criminal organizations.17 The cur

rent administration, on the other hand, decided to modify 

the approach to attack “the root causes of rampant crim

inality and loss of security with the immediate goal of low

ering crime rates.”18 On several occasions, President López 

Obrador has personally described the security strategy of 

previous administrations as one of war,19 condemn ing it 

as an irresponsible approach20 in which many lives were 

lost among civilians and members of the armed forces.21
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Using the definitions  
established in international law, 

the situation of  violence in Mexico 
can only be explained as a 

non-international armed conflict.

Although López Obrador has criticized the existence 

of an armed conflict in previous administrations, in prac

tice his own policy remains the same, and, in frank con

tradiction with the official discourse, has doubled down 

on using the military to pursue and defeat criminal or

ganizations.

The Growing Militarization of Security and Public Ad

ministration

Paradoxically, on the one hand the current federal gov

ernment condemns the strategies of past administrations, 

while on the other hand it deploys thousands of soldiers 

to pursue criminal organizations and militarizes the fed

eral police forces. In late 2018, President López Obrador 

promoted —and a few months later won approval for— a 

constitutional amendment to disband the Federal Police 

and create a purportedly civilian National Guard. On a tran

sitory basis, the amendment allowed for the possibility 

of deploying the armed forces to perform law enforcement 

tasks for five years (20192024), on the condition that its 

participation should be extraordinary, regulated, subject 

to oversight, subordinate, and complementary.22

In frank opposition to the terms of the constitutional 

amendment, the president appointed an active member 

of the armed forces to command the National Guard and 

filled its ranks with military personnel. At the same time, 

he increased military involvement in law enforcement, to 

the degree where the Ministry of National Defense recent

ly reported that more than 300,000 members of the mil

itary are participating in law enforcement across a large 

swathe of Mexico.23

Also, in a clear violation of the Constitution,24 López 

Obrador has extended the functions of the armed forces 

to include tasks that would normally be the purview of 

civilian authorities, such as migration control, public works, 

healthcare, education, and social policy. A recently pub

lished study found that in recent years the armed forces 

have undertaken 246 tasks previously performed by civil

ian authorities.25

Armed Conflict in Mexico

According to international law, the situation of violence 

in Mexico can only be explained as a noninternational 

armed conflict; in other words, the level of armed violence 

and the organizational capacity of the criminal groups 

involved meet the criteria established in international 

humanitarian law (ihl), also known as the law of war. As 

we have seen, the federal government has acknowledged 

that, under the two previous administrations (20062018), 

Mexico fought a war, and today the government seeks to 

deceive the population into believing that the present sit

uation is different, even as both the armed forces and the 

National Guard continue to engage in armed confron tations 

with criminal organizations.

The Mexican armed forces, like many criminal orga

nizations, possess the level of organization necessary to 

be considered an armed group under ihl.

In this sense, rigorous studies have found that the 

Mexican armed forces, like many criminal groups, possess 

the level of organization necessary to be considered an 

armed group under ihl due to their command structure, 

internal discipline, control of territory, access to equipment 

and recruits, and capacity to sustain military operations, 

among other factors.26

Also, confrontations between the Mexican armed forc

es and armed criminal groups, or among the latter, are of 

sufficient intensity to qualify, considering their nationwide 

occurrence, their duration, the type of highcaliber weap

ons used, numbers of casualties, persons injured and dis

placed internally,27 and civilian property destroyed, among 

other factors.

In conclusion, we can affirm that the armed conflict 

in Mexico that began in December 2006 continues to this 

day. However, the official narrative insists that Mexico is 

undergoing a complex security situation, its armed forces 

are acting to enforce the law, and they are no longer given 

orders to kill and disappear members of criminal orga

nizations, even as the government continues to celebrate 

killings of organized crime leaders as markers of success 

in military operations.28 In that context, official respons

es to challenges seeking to mitigate violence by govern

ment agents cite the efficiency of security policy and in 

that sense have reinforced the military presence in such 

tasks without addressing either the causes of the conflict 

or its effects on the rights of persons with no direct part 
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Secondly, recognizing the situation
as an armed conflict would allow for more  

effective action on the part of international 
humanitarian organizations to 

provide appropriate care for victims
of the conflict, including, for example, the 

hundreds of thousands of internally 
displac ed persons, who at present are 

completely unprotected

in the hostilities, including the population, people who 

suffer injury or illness, combatants who have laid down 

their arms, detainees, journalists and human rights de

fenders, and healthcare personal, among others.

Acknowledging that the armed confrontations be

tween criminal organizations and the public security forc

es since the year 2006 constitutes an armed conflict offers 

at least three advantages. The first is that it would subject 

armed personnel to the rule of law, because they would 

be forced to adhere to the rules on use of force established 

in ihl. This, in turn, would oblige soldiers and naval per

sonnel to apply the principle of distinction between the 

civilian population and private property and military tar

gets, which at present they do not. Also, superior officers 

would  be obliged to prevent the troops under their com

mand from targeting civilians or persons with no direct 

part in the hostilities, with an added imperative to treat 

the civilian population, detainees, healthcare personnel, 

journalists, human rights defenders, combatants who have 

relinquished their arms, and persons who are injured or 

ill humanely at all times.

Recognizing the situation in Mexico as an armed con

flict would allow for more effective action on the part of 

international humanitarian organizations and investiga

tion of war crimes.

Secondly, recognizing the situation as an armed con

flict would allow for more effective action on the part of 

international humanitarian organizations to provide ap

propriate care for victims of the conflict, including, for 

example, the hundreds of thousands of internally displac

ed persons, who at present are completely unprotected. 

Specifically, more agile and efficient action could be taken 

to allow the International Committee of the Red Cross to 

exercise its mandate for situations of armed conflict, and 

to expedite intervention by the un Office for the Coordi

nation of Humanitarian Affairs and High Commissioner 

for Refugees.

Thirdly, war crimes committed by the parties in con

flict, in particular by agents of the state, in which the vic

tims are civilians or persons protected by ihl, could be 

investigated, prosecuted, and sanctioned by national ju

risdictions of third countries and by competent interna

tional authorities like the International Criminal Court. 

We cannot overlook the fact that, as the un Security Coun

cil has affirmed repeatedly, impunity for heinous crimes 

represents a threat to regional peace and security.

The armed conflict in which Mexico is immersed to

day is unique compared with how events have unfolded in 

the past, where armed forces traditionally faced leftwing 

armed groups with explicit political aims, for example 

regime change or what they referred to as national lib

eration.29 What we see today is that armed groups seek 

to control the territory to continue or expand their busi

ness without aspiring, at least overtly, to hold positions 

in government. This is relevant because, contrary to what 

some may believe, to define a situation of armed violence 

as an ihl conflict does not require organized groups op

posing authorities to have a political motivation.

Final Considerations

I am convinced that, to achieve peace, Mexico first needs 

to acknowledge the existence of an armed conflict, not 

only for the advantages outlined above, but because it 

would represent a change in the military paradigm of 

security, demilitarize police institutions, and help purge 

law enforcement of officials responsible for committing 

atrocities. The process would be strengthened if perpetra

tors and abettors of human rights abuses, crimes against 

humanity, and severe ihl violations were prosecuted, 

which would also help prevent their recurrence.

In recent years, numerous studies have found that 

international prohibition has failed and its stated objec

tives have not been achieved, nor are they attainable un

der the existing punitive and securitybased approach. 

It has been shown that democracies that have regulated 

the cultivation, production, commercialization, and con

sumption of substances, with a focus on preventing risks 

and harm to consumer health, have reduced violence sur
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rounding the market for drugs and have generated tax 

revenues to manage problems arising from substance abuse 

in the healthcare sector.

In this context, Mexico would have to reform its drug 

policy to incorporate a regime for the regulation of cul

tivation, production, distribution, and marketing of all 

substances produced, processed, and consumed in Mex

ico and establish a system to prevent health hazards and 

harm to consumers and to provide proper care for those 

with problematic usage habits.

In parallel, Mexico needs to implement a national dis

armament program, specifically targeting private citizens 

and criminal groups; and, to weaken organized crime, it 

should prioritize attacking the financial structures of il

legal businesses and prosecute their members for crimes 

against human rights (for example, murder, kidnapping, 

human trafficking, disappearance, and forced displace

ment of persons).

The demilitarization of security is a legitimate demand 

of Mexican society, which has coalesced around an infor

mal movement named Seguridad Sin Guerra (Security With

out War),30 which advocates for returning the army and 

navy to their constitutional duties in peacetime, strength

ening civilian police, purging law enforcement of officials 

implicated in human rights abuses, and implementing a 

transitional justice policy that expedites the prosecution 

of those responsible for abuses, even at the highest levels.

We Mexicans have been incapable of ending the armed 

violence that began almost fifteen years ago. Due to the 

severity of the atrocities committed in the course of a non

international armed conflict, and above all in view of the 

government’s reluctance to protect the civilian popula

tion, the international community has a responsibility 

to intervene. There is still time to construct a peace pro

cess with justice before Mexico’s incipient democracy is 

irreparably harmed. 
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