
A
mong the many challenges Mexican so -
 ciety faces in the twenty-first century
is the viability of the national state. A

series of internal and external factors have led
our society to have to rethink itself: internally,
the long economic and political crisis has put the
old order that arose from the Mexican Re vo -
lution in check; externally, globalization, capi-
talist economic development dominated by large
multinational corporations and the technolog-
ical revolution in computer sciences have un -

leashed multiple, complex, contradictory pro -
cesses of change.

Nevertheless, the current situation puts us
in a privileged position: being both actors and
witnesses to the rapid changes we have built
day by day in recent years. We face a series of
profound questions about our society: How can
we build a better society? What should we pre -
serve? What should we change? What should
be reinterpreted? What should be eli minated?
Society is wavering between memory and obli -
vion, between conservation and mo derniza tion,
between tradition and progress, between good
for the community and the individual. These
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questions and choices lead us to ask
ourselves which educational and cultu r -
al policy we should support or build.

These questions are the starting
point for discussing the different posi-
tions that have emerged around the
bill entitled the Law for Fostering and
Disseminating Culture, presented to
Congress September 20, 2005, by Pre s -
ident Vicente Fox.

The bill was written by a group
from the National Council for Cul ture
and the Arts (Conaculta).1 A prelimi-
nary version was publicized in July 2004
by Mexico City’s national daily La Jor -
nada. The way in which it was pub-
lished contradicts government rheto ric
about the public’s right to know. After
its publication, it was analyzed and
discussed by different groups active in
culture and education. The points they
made led the Conaculta team to ad -
just the original bill, making such ele-
mentary amendments as incorporat-
ing the reasons behind the changes
proposed.

The proposal, known as the Ber -
múdez Bill, was controversial from the
start because it stipulates that Cona -
culta continue to be “a ‘deconcentrat-
ed’ body of the Ministry of Education
in cultural matters, but giving it special
legal characteristics and attributes.”
These would make it the country’s guid -
ing body for culture, responsible for
coordinating, executing actions and su -
 pervising all tasks related to culture.

The idea is to transform Conaculta
from a simple coordinator of other bod-
ies into the guiding and superior insti-
tution of the National Institute of An -
thropology and History (INAH) and the
National Fine Arts and Literature In -
s titute (INBA). This would give it sub-
stantive tasks that up until now the law
has conferred on each of these insti-

tutes individually, such as researching,
protecting, preserving and disseminat-
ing our cultural heritage.

At the same time, the bill is vague
about education, the institutions of
higher learning, research, dissemina-
tion and preservation of our cultural
heritage. It completely ignores institu -
tions of higher learning like the Na tio n -
al School of Anthropology and History
(ENAH), the National School for Con ser -
vation, Restoration and Mu seo graphy
(ENCRyM), which belong to the INAH,
and the art schools that belong to the
INBA, which for more than half a century
have trained many generations of cul-

tural professionals renow ned nationally
and internationally.

The bill separates education from
scientific research into cultural mat-
ters. But, what is more serious is that
it eliminates it from the INAH’s profile,
transferring it to a Conaculta bureau-
cracy, alien to academic and scientif-
ic staff.

The bill emphasizes “social partic-
ipation as a space for citizens’ expres-
sion” of culture, but defines it as a
gov ernment policy that supports the
activity of private businessmen in spe -
cific areas, above all those that can be
commercialized like cinema, concerts,
performances and access to different
archaeological, artistic and historic sites

that are nationally and internationally
known tourist attractions. Put this way,
it is a slippery slope to an unclear eco-
nomic relationship. This implies open -
ing up the possibility for large enter-
tainment companies, which are not
necessarily interested in protecting our
country’s cultural heritage, to get gov-
ernment support, not only through tax
breaks, but also by actually giving them
government monies that should be
chan neled into the INAH and the INBA.

These ideas are the central axes of
the polemic in the country’s cultural
and academic media. 

On the one hand, one group of out -
s tanding academics thinks that cur-
rent norms contained in the Fe deral
Law on Monuments and Archaeolo g -
ical, Artistic and Historic Sites should
be reviewed in the framework of a dis -
cussion about the characteristics of a
cultural policy in the twenty-first cen-
tury and a political debate about “cit-
izenizing” culture. This implies taking
into account the changes that have
occurred because of globalization given
that government policy, cultural policy
and the organization of the citizenry
have gone beyond national boundaries.

To meet the challenges of this twen-
ty-first century society, and given that
culture plays an outstanding role as a
democratizing agent in society, this
group thinks that there should be a
strong cultural institution capable of
coordinating and raising funds to gua r -
antee to different social sectors the
creation of and access to culture.

A different position is held by a
broad group of specialists and workers
in anthropology, history and culture.
The proposals of this group, who work
directly in culture and education, have
been developed based on the conclu-
sions they have reached in a series of
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internal fora organized in their work
places. The analysis they have made
has produced a series of documents
and allowed them to participate in the
debates in the national press, as well as
in official, public fora that have been
held.

Among the many activities carried
out this year to analyze the bill are the
Alternative Parliament of Culture and
Education, held August 6 to 8 at the
National School of Anthropology and
History in Mexico City, and the Fourth
Congress of Researchers of the Na -
tional Institute of Anthro po logy and
History, held September 22 to 25. At
both fora the concern was clear about
the consequences of the passage of the
bill for Mexico’s tangible and intangi-
ble cultural, archaeological and historic
heritage, as well as for cultural produc-
ers and indigenous groups who have
inherited and continue to embody this
cultural heritage, and the difficulties
of access to this patrimony that dif-
ferent sectors of society would have,
particularly indigenous groups.

The reasons for this concern were
based on the following problems found
in the bill:

1) It proposes that Conaculta manage
and coordinate the cultural institu-
tions in an excessively centralized
and bureaucratic way, which invades
the jurisdiction of the INAH, the INBA,
institutions of higher learning and
anthropological, historical, restora-
tion and cultural research centers.

2) It gives the Conaculta and its pres-
ident broad decision-making and
executive powers, but does not es -
tablish the necessary mechanisms for
evaluation and monitoring to guar-
antee its appropriate functioning, de
facto turning Conaculta into the orga-

nizer, supervisor, evaluator and exe cu -
 tor of the cultural policies it designs.

3) The bill does not clearly establish
Conaculta’s functions and attribu-
tions because it would perform si -
multaneously as a guiding body, a
coordinating body, a direct promot-
er and disseminator, educator and
creator of cultural services. With
this law Conaculta subordinates the
bodies and cultural entities that
the Constitution stipulates are in
charge of the conservation, protec-
tion, dissemination, education and
research into our cultural heritage,
eliminating the autonomy and abil-

ity to act with which they were ori -
ginally endowed. In this way, edu-
cational, research and extension
acti vities are not only separated out
and disarticulated, but they also
stop being one of the central axes
of state policy. They are left out in
the cold. President Fox’s policy takes
interest only in historic and artistic
buildings or in traditional fies tas be -
cause they can be com mer cially ex -
ploited. It is not concerned with the
symbolic, religious, identity or histo -
ric function that our patrimony may
have for different sectors of Mex -
ican society.

4) The concept of culture developed
throughout the bill, which should

articulate it, is confused and limited.
For example, culture and cultural
heritage are used as synonymous
when the former term is much more
limited than the latter. The concept
of culture used in the bill is res trict -
ed to cultural goods that can be
com mercialized and enjoyed indi-
vidually by an elite. It also does not
recognize our country’s multi-cultu r -
al, multi-ethnic and multi-linguistic
reality. By contrast, the concept of
cultural heritage recognizes both
in dividual cultural production and
pro duction by different sectors of
society, including diverse cultural
manifestations, from great architec -
tural monuments of different periods,
masterpieces of painting, to food,
indigenous languages and tradition-
al popular music, to mention just a
few.

5) The proposal only takes into con-
sideration cultural goods that can be
commercialized, assuming a false di -
chotomy between culture as a good
to be appropriated and accessed
individually versus culture as a pat-
rimony that is both collectively and
individually created and appropri-
ated and something that contri butes
to the development of democracy.
By not recognizing the specificity of
cultural patrimony, the bill counter -
poses itself to existing legislation in
the matter, which emphasizes its
social uses, historic and educational
aims as well as those of social co -
 he sion that are fundamental for
strength  ening local, regional and na -
tional identities.

The Bermúdez Bill would not only
offer government support for, but would
actually promote, cultural industries
like the Tajín Summit, a music festival
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held in the Tajín archaeological zone in
the state of Vera cruz. There, Tele visa,
one of Mexico’s two private television
giants, promotes its performers, and in
the first few festivals actually built me -
tal structures on top of the pre-His pa n -
ic buildings with complete disregard
for their preservation. Another exam-
ple is the Xcaret theme park, located
at the site of a natural sinkhole in the
state of Quin tana Roo; there flora, fau -
na and the reef have been damaged,
and the price of admission puts it out
of reach of all but the high-income sec -
tors of society.

Given these problems, a series of
proposals have been developed. Among
them is the idea that to legislate ap -
propriately about culture it is neces-
sary to discuss both the role of the state
and cultural and educational policy

beyond what can be programed for a
single six-year presidential term. For
that discussion to be successful, it is
necessary to have a solid conceptual
basis about culture and its different
ma nifestations, carry out a historic and
contemporary analysis of our country’s
cultural institutions and of the popu-
lation’s cultural needs and also achieve
a consensus of the different sectors
involved.

These proposals must also include
the idea that any legislative decision
about culture should be based on a
broad, integral diagnostic analysis of
the country’s cultural situation. This
analysis should be done by the orga-
nized cultural community’s different
sectors and specialized bodies and will
have to consider the structure, func-
tioning and specific situation of the

institutions that carry out specific tasks
in the educational and cultural field,
identify different needs and distin-
guish levels of attention in accordance
with federal political organization.

The discussion about the Law for
Fostering and Disseminating Culture
and about the role of the policy of the
state, cultural and educational institu -
tions and society in creating their ima -
ginary, their identity and their sym-
bolic values is by no means exhausted
and is fundamental for the country’s
economic, political and social devel-
opment.

NOTES

1 Conaculta was founded in 1988 under the aus -
pices of the Ministry of Education. Its current
president is Sara Bermúdez.
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