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Arizona’s Law
The Wrong strategy
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Mexico, an underdeveloped country, is next door 
to what is still the world’s most powerful econ
omy and continues to be a magnet not only for 

the unemployed, but also for millions earning low wages with 
poor prospects. On the other hand, north of the border there 
is a real need for foreign workers in some sectors and regions, 
a need that becomes more obvious during economic growth, 
although more restrictions apply in times of recession. In short, 
two essential circumstances are linked to migration: a real 
transnational labor market and the attempt to move from 
poverty to abundance.

Migration between the United States and Mexico cannot 
be considered a problem, but rather a reality that both coun
tries have no alternative but to accept, trying to encourage 
the creation of benefits and lessen the risks. Naturally, it has 
consequences and not all of them are positive. That is the 
challenge. But what oceans, deserts, fences, mountain ranges, 

or wars have not been able to do is stop it. Neither will laws, or 
more fences, or intelligent robots.

Almost 300 million people enter the United States le
gally from Mexico every year. A million legal crossings take 
place every day, and probably another million people are de
ported a year when they try to enter illegally. Today, 11 mil
lion undocumented migrants are officially recognized in the 
United States, but the real number could be several million 
more. Many of these are Mexicans who melt into new com
munities; and this causes social tension, undoubtedly a se
rious problem for the United States.

The wage differential is astounding. In the United States, 
working in agriculture or housework, a person can earn in one 
hour what someone in Mexico earns in a whole day. In certain 
occupations, the differential has grown to a ratio of 12to1 
according to 19901998 data.1

It is true that the cost of living is lower in Mexico, so people 
can more or less get along day to day, prospects for improve
ment are limited. That is why millions risk their lives for a *  Researcher at cisan.

Maricopa County Sheriff Joe Arpaio is one of sb 1070’s most enthusiastic supporters.
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better future, not only for themselves, but also for their 
children. They think that in the United States, even as agri
cultural laborers with long working days, bad pay, and suf
fering abuse, they will very probably be able to give one of 
their children a college education and a profession. This is 
repeated generation after generation, so that the prospect of 
migrating becomes an existential driving force for many teen
agers, who have the idea that if they do it, they will be able to 
go to school.2 Unfortunately, many Mexicans actually experi
ence terrible tragedy, some of them dying in the attempt. We 
are looking at the heartbreaking face of capitalism.

Today, more or less six million Mexicans live illegally in 
the United States. Mexico could argue that as long as there 
is a demand for workers, illegal migration will continue. The 
United States, for its part, can only talk about lawbreaking, 
but as long as both countries do not take it on as a shared pro b
lem, the situation will be unmanageable. There is no sim
ple solution, but at the very least, a different perspective from 
the two countries could help exercise some control over the 
matter. In line with Saskia Sassen’s thinking, migration can
not be understood as an individual decision, but as a process 
involving complex economic, social, and ethnic networks, a 
phenomenon that is part and parcel of the great transnatio nal 
geopolitical and economic dynamics.3

We could easily imagine a positive situation for the two 
countries. Given low U.S. population growth, we all know that 
the U.S. Congress is feeling a certain amount of pressure to 
change immigration policy as well as to not completely close 
the border because workers are needed for businesses to be 
successful. At the same time, the Mexican economy does 
not generate enough jobs to absorb its growing population.

Undoubtedly, Mexico benefits from the remittances sent 
home. However, these have dropped given the economic 
crisis: in April 2010, workers sent US$1.78 billion home to 
their families, while in 2008 the figure was US$1.95 billion.4 
Despite this, remittances continue to be the third source of 
income for the Mexican economy, with the greatest amounts 
going to the states of Mexico, Jalisco, and Michoacán.5

As long as Mexican workers continue to be undocument
ed, they will earn very low wages and their human rights will 
continue unprotected. Mexico cannot, or should not, bet on 
the policy of “the whole enchilada” and send its workers 
abroad.6 In the long run, that would be very bad for the coun
try since the economy that loses its young people will even
tually suffer the consequences. In Mexico, population changes 
begin to be noticeable, with a marked increase in the num

ber of senior citizens. Temporary workers with full rights can 
benefit both economies, but they would also have to pay a 
certain price. Agreements for temporary migration will have 
to be fostered, taking into account experiences like the Bra
cero Program and trying to surpass them, avoiding their pit
falls. Our two countries should stop blaming each other and 
assume responsibility for a phenomenon immersed in a glob
alization that is here to stay.

Sassen also argues that migration should be dealt with 
in a broader context. She says that it is one of the constitu
ent processes of globalization even if this is not recognized 
as such by the main explanations of the global economy.7 In 
other words, it is illusory to think that illegal immigration 
can be ended by building a barrier that will put a brake on 
globalization itself. This author thinks that the idea of sover
eignty implicitly includes the state’s capacity to determine 
who its citizens are. However, she also insists that it is neces
sary to reconstruct the concept of citizen, formulating it from 
the economic point of view as a person who enjoys universal 
rights regardless of his or her nationality. Rather than call
ing migrants “illegals,” they should be classified as workers in 
the informal economy.8

Unfortunately, the prospects seem bleak. Samuel Hunt
ington tells an imaginary story that has had unfortunate re
sults.9 This influential Harvard professor created a narrative 
that dominates the social imaginary of the United States even 
today. In his famous work The Clash of Civilizations, he al
ready pointed to Mexican migration as the main threat to the 
United States.10 After the 9/11 terrorist attack, his analysis 
reinforced his hypothesis that the great threat was not from 
the Muslims, but the continued “invasion of Mexican im
migrants.”

According to Huntington, given that the country receives 
large numbers of immigrants from many countries, and given 
civil rights movements, U.S. identity is defined today in terms 
of culture and creed.11 This creed includes the predominance 
of the English language, Christianity, the rule of law, individ

Migration is not an individual decision; 
it involves complex economic, 
social, and ethnic networks, 

and is part of the great transnational 
geopolitical and economic dynamic.
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ual rights, Protestant values, and the work ethic. Down through 
history, different immigrant cultures have enriched the found
ing culture. In his opinion, today’s multiculturalism has em
phasized the group identity based on race, ethnicity, and 
gender, while national identity has suffered the consequen
ces. He affirms that this is the result of globalization, which is 
endangering the national state. In this new stage, he affirms, 
the single most immediate threat to U.S. traditional identity 
comes from the immense, continual immigration from Latin 
America, especially Mexico, and the high birth rates of these 
immigrants compared to those of U.S.born Blacks and Whites.12 

Hispanic immigration is different from prior waves of mi
grants since they have not been culturally assimilated. Hunt
ington posits that if the flow of Mexican immigrants were to 
stop, wages for the lowestpaid U.S. workers would improve. 
If Mex ican migration stopped, others would feel motivated 
to learn English and their education and training would im
prove. But the core of his position is that he thinks Mexican 
migration is a potential risk for the country’s cultural and 
political integrity.13

When it is to his advantage, Huntington includes Mexi
cans in the Hispanic community, but sometimes he separates 
them out to underline the danger they represent for Ameri
canness. This belief has become dominant and, as a result, 
many Americans feel threatened by MexicanAmericans. Un
fortunately, the Harvard professor never mentions the benefits 
of this migration for his country’s economy. Naturally, it is 
wrong to just talk about the “danger” of Mexican migration, 
particularly when the United States has an economy that 
until very recently had been in constant expansion, in large 
part due to the boom in certain areas where Mexican undoc
umented workers predominate and where previously Poles, 
Irish, or Asians were employed. Denying this reality is sim
ply unserious.

There is no viable solution to the problem Huntington 
imagined; he limited himself to sparking antiMexican senti
ments that have been just as damaging for all Americans as 

for MexicanAmericans, since the latter are part of the United 
States whether Huntington likes it or not.

It is precisely this kind of thinking that prevents build
ing bridges of understanding. Other countries that look at 
the relationship between the United States and Mexico can 
easily see the benefits to both nations, although the stake
holders themselves seem to not see the opportunities.

Arizona Governor Jan Brewer’s justification for signing 
sb 1070, the law criminalizing undocumented immigration, 
was that the federal government had not fulfilled its func
tion of protecting the borders and those decades of inaction 
and mistaken policies had led to a dangerous situation. Ac
cording to Brewer, violence has increased along the border, and 
500,000 undocumented migrants already live in Arizona.14 
She says that the law only penalizes on a state level what is 
already classified as a crime in federal legislation. She adds 
that the federal 1940 Alien Registration Act already mandates 
legal immigrants to carry their green cards or some other im
migration document with them.

The problem is that the new law allows police to demand 
seeing the identity papers of persons who in their judgment 
look like Mexicans or Latinos: an unequivocal act of discrim
ination. It is also a violation of the rights of MexicanAmer
icans, since, despite their being citizens, this law authorizes 
their detention simply because of their phenotypical charac
teristics when “reasonable doubt” exists about whether they 
are legal or not.

Even Arizona police are afraid of the repercussions of en
 forcing this law. They think that they are going to lose either 
way: if they enforce it and if they do not. The law states that 
any citizen can demand a police officer enforce it and make a 
complaint against him/her for not carrying out his/her duty; 
in addition, the Arizona government will earmark funds to de
fend officers accused of noncompliance.

The federal government, for its part, has argued that the 
Supremacy Clause giving it authority over and above state 
governments in these matters should not be violated. Oba ma 
presented the case in a local court, arguing the law was un
constitutional. Fortunately, the judge ruled that it was not ac
ceptable to request documents from someone merely on the 
basis of his/her appearance.

The situation reveals the existing consensus about the 
breakdown of the immigration system. Despite the fact that 
2008 was the year the Border Patrol made the fewest arrests, 
that the crime rate has dropped, and that, in addition, immi
gration also dropped due to better controls and the economic 

Agreements on temporary migration 
will have to take into account 

experiences like the Bracero Program 
and try to surpass them, avoiding 

their pitfalls. 
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recession, now is the time that this discriminatory bill emerg ed.15 
This is due in part to the problem of unemployment, to the 
perception that Mexican immigration is the United States’ 
main problem, and to the fact that this is an election year. Suf
fice it to point out that in the polls, the governor’s ratings went 
up immediately. And the law itself has 70 percent approval.

It is clear that with a difficult economic situation, many 
blame the budget deficit on undocumented immigrants,16  and 
find the solution to the problem in denying them public ser
vices or reducing their number. Now, it is up to Mexico to 
understand that this is not just a matter of the political deci
sions of a governor, but that in many other states discontent 
about the issue of immigration is spreading. According Gal
lup polls, 51 percent of those who had heard of the law sup
ported it and 39 percent opposed it, plus, eight out of every 10 
citizens are in favor of a restrictive immigration reform.17

In 2010, in 45 states 1,180 bills and proposed resolutions 
related to immigrants and refugees were placed before local 
Congresses. Of these, 107 bills and 87 resolutions were pass ed 
and went into effect; in addition 38 bills are waiting to be 
signed into law by their respective governors.18 Twelve states are 
considering passing laws similar to Arizona’s, or even harsher 
ones. Many conservative groups have taken up the antiim
migrant banner, like the Tea Party against Amnesty and Illegal 
Immigration Team, Americans for Legal Immigration, the Fe d
eration for American Immigration (Fair), the Law Enforce
ment Association, and the nativists. All of them have come out 
for stricter measures and against amnesty, that is, against lega l
izing the status of undocumented immigrants. We know that 
measures like the 2006 Secure Fence Act, which proposed 
building a fence between the United States and Mexico, or 
sb 1070 will not resolve the immigration problem. Rather, they 
will fan the flames of xenophobic feelings that often lead to 
deaths, attacks, and a very tense environment.

Fortunately, President Obama has recently changed his 
position to a much more realistic, conciliatory one. He ac
cepts that the Arizona Law has the potential to violate the rights 
of innocent U.S. citizens who can be judged by how they 
look or speak.19 Each state will begin to establish rules when 
what is needed is a national standard. “Our task then is to 
make our national laws actually work, to shape a system that 
reflects our values as a nation of laws and a nation of immi
grants.”20 Obama proposes going beyond the false debate. He 
is against amnesty because it would not be fair to those who 
have been waiting years for legal status, and it would promote 
illegal immigration. However, he does accept that while it is 

not possible to simply legalize the status of 11 million people, 
it is also not feasible to deport them since he realizes that 
many are intimately integrated into the social fiber of the na
tion since they have children born in the United States.

Undocumented migrants have been the workforce on 
farms. Therefore, “a program of mass deportations would dis
rupt our economy and communities in ways that most Amer
icans would find intolerable.”21 In any society, everyone must 
be accountable, including businessmen and women, since 
it cannot be ignored that a significant part of the economy is 
outside the law: illegal workers. A comprehensive immigration 
reform must take all this into account.

Undoubtedly, the fact that the president of the United 
States conceives of the migration issue in terms of its com
plexity is a step the right direction. But this position has yet to 
become the dominant one. Immediate actions must be taken for 
it to dominate the discourse and the U.S. social imag inary.

In November there will be congressional elections. If the 
voters punish the president’s performance, as they often do 
at midterm elections, the bipartisan consensus necessary for 
immigration reform will be even more difficult to achieve. Not 
all Republicans are against the reform, nor do all Democrats 
support one. This is an issue that has divided communities. 
Karl Rove himself, the famous neoconservative Republican, 
has said that the Arizona law forced a dilemma on Republi
cans who wanted to look tough on illegal immigration, given 
their conservative constituencies, but who did not want to 
alienate Latino voters.22

The existence today of 11 million undocumented mi
grants allows us to understand Huntington’s concern when 
he underlines a future problem. But what is more, we can un
derstand that a country with that many undocumented mi
grants already has a big problem.23 Unfortunately, the Harvard 
expert’s words aim in the wrong direction because they have 
created fear and mistrust among the U.S. white population 
instead of promoting what we really need: being able to put 
ourselves in the place of the other to find common interests. We 

Even Arizona police are afraid 
of the repercussions of en  forcing this law. 

They think that they are going to lose either way: 
if they enforce it and if they do not. 
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can understand that the interests of MexicanAmericans and 
undocumented migrants are necessarily linked to the interests 
of the country as a whole. Like Huntington, we can concentrate 
on the “cons,” the differences, and the irremediable tensions 
associated with them, or we can look for a middle ground that 
includes some interests of all the parties involved.

Why see the border only as a conflict zone and not an area 
for cooperation? It is necessary to understand it as the space 
of a labor market where there is a supply of labor, but also a 
de mand for it; and as long as both exist, migratory mov ements 
will be unstoppable. Demographics are what will fun da men
tally make this situation change. In two decades, the young 
population in Mexico will decline, and there will no longer be 
so many young people who want to emigrate. On the other hand, 
the population of the United States is aging rapidly and will 
need young people to pay taxes to sustain their Medicare and 
Medicaid systems, above all now that the recently passed 
health care reform stipulates that the entire U.S. population, 
including senior citizens, must have medical insurance.

The border area is one of the most dynamic in the world.24 
It contributes 24 percent of the total U.S. and Mexican eco n
omies together. From 1996 to 2006, the border economy 
grew 4.2 percent, while that of the United States grew 3.4 
percent, and of Mexico only 3 percent. In 2008, 40 percent 
of direct investment in Mexico was made in the six border 
states, where the maquiladora plants are located.25 

More than a conflict zone, the border should be seen as 
a pole for development that can contribute to lowering the 
effects of the crisis on both economies. In 2009 alone, al
most nine million Mexicans visited Arizona spending almost 
US$250 million. Visitors from Arizona came to almost sev
en million, and they spend about US$275 million.26 If poli
ticians do not understand the weight of this reality and its 
positive impact, it is because shortterm interests are blind
ing them. It is undeniable that the governments of Arizona 
and Mexico must promote cooperation because, in fact, it 
already exists without them. For all these reasons, I have no 
doubt that sb 1070 is a wrong strategy.
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