The Legislature that Held
The Reins of Change

n Mexico, one of the most social-
I ly disparaged professions is that of

legislator. Being a deputy is almost
as badly viewed as being a prosecutor
or a judicial policeman. In the public’s
imagination, the legislator is a person,
both lazy and pushy, who abuses power
and contributes little to society. A large
part of this perception about legislators
was constructed during the long de-
cades that our country lived under a
practically single-party system. Con-
gressmen were seen as mere “hand

raisers” pushing through presidential
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The Fifty-eighth Congress contributed laws that are going
to transcend our time because they gave the Mexican legal
system very well drawn lines of legal modernity.

bills. That is why their credibility as rep-
resentatives of the citizenry has been
so low. Just as public officials were the
employees of the president in govern-
ment offices, legislators were nothing
other than subordinates to the chief
executive in the Congress. It is clear
that after 1997 when the opposition won
a majority in the Chamber of Deputies,
the relationship between the executive

and the legislature quickly changed.
After those mid-term elections, the leg-
islature stopped being the president’s
docile pet. However, what is not so clear
is that the public’s perception of this
branch of government has varied at
the same rate as the change itself. While
people no longer think of the legisla-
tor as someone at the service of anoth-

er branch of government, it is true that
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We can say that several of the bills approved
may be considered re-foundational for
the future of the Mexican state.

in the value judgments of at least part
of society, legislators are still viewed
with contempt. The thing is, reputa-
tions are not changed overnight, and,
when it is a matter of state institutions,
the process required to make them
credible is usually a long one. Mexico’s
legislative branch went through too
many decades in a very undignified po-
sition, and a few sessions of Congress
have not been enough to give Mexican
congresspersons and senators the le-
gitimacy they would need to operate
correctly in a democratic regimen.
The central object of the follow-
ing analysis is the performance of the
Fifty-cighth Legislature.! To under-
stand the role it played during its three-
year mandate, we have to situate it in
a broader and more slowly maturing
process: the long journey the Mexican
Congress is beginning with the goal
of becoming a credible institution, ap-
preciated by Mexican society. The
Fifty-eighth Congress has undoubted-
ly been one of the most questioned by
the public. Columnists, journalists, re-
porters and commentators from every
side have spent many hours question-
ing its performance and pointing out
its mistakes. However, making a seri-
ous commitment to objectivity, it is un-
deniable that this legislature has been
one of those that worked the most in
contemporary Mexico. To draw an ac-
ceptable balance sheet, we have to
look at some numbers. During its short
life, the Fifty-eighth Congress deliber-
ated on 1,279 bills, passing 218, sev-
eral of which were of great importance
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for continuing on the road of the dem-
ocratic consolidation of the Mexican
state. It is also fair to say that during
this legislature’s mandate, some of the
laws the country most urgently re-
quired remained mired in the swamp of
useless partisan and bastardized elec-
toral disputes. Concretely, the labor,
fiscal, energy and telecommunications
reforms were not felicitously conclud-
ed, thus continuing to feed the popular
belief that legislators in Mexico earn
high salaries, talk a lot and are useful
for practically nothing. In contrast with
this view of things, in this article, |
want to express that, at the end of the
day, the Fifty-eighth Congress contrib-
uted laws that are going to transcend
our time because they gave the Mex-
ican legal system very well drawn lines
of legal modernity. And while it is true
that other vitally important bills for the
political community were not passed,
our evaluation of the current legisla-
ture cannot be essentially negative.
The 1,279 bills that were presented
to the floor of the Chamber of Depu-
ties touched on an enormous diversity
of topics: rural development, science
and technology, education, the reform
of the state, the fight against discrimi-
nation, health, telecommunications,
women, public administration, indige-
nous rights and many, many more that
show how this institution omitted very
few issues of interest to Mexican soci-
ety. Over the last three years, an aver-
age of one bill a day was presented on
the floor of the Legislative Palace of San
Lazaro: that is, 426 bills a year, or about

142 bills per session. On an average,
2.5 bills were presented per deputy and
about 160 bills per congressional cau-
cus. If we can say one thing about the
outgoing legislators, it is that, as a group,
they were particularly productive.
This overabundance of proposals
crystallized in 218 bills passed, about
24 at each congressional session. If we
consider the enormous effort required
in writing a bill, evaluating its social,
economic and political impact, and then
getting the number of votes needed to
get it approved, and we add that, in
addition to the legislators themselves,
a very large number of public officials
make observations so the executive
does not veto it, it is undeniable that
the current legislature invested an enor-
mous amount of energy in its work.
Putting to one side the number of
bills approved to look at the quality and
depth of the legislative endeavor, we
can say that several of the bills ap-
proved by the Fifty-eichth Congress
may be considered re-foundational for
the future of the Mexican state. The
first, chronologically, was the law on
rural development that —people still
remember— was voted unanimously
by the Congress and then vetoed by
the executive. The effect this veto pro-
duced in the relations between the
two branches of government was dra-
matic. And, nevertheless, once the
president presented his observations,
the bill went back to committee and
was later passed by the full chamber.
Then came the Law of Indigenous
Rights and Culture, which, once
passed, put an end to the long conflict
between 1994 and 2000 in the state
of Chiapas. This was a bill without a
single author. Neither the Zapatista
National Liberation Army (EZLN), nor
the administration, nor any of the con-
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gressional caucuses could take credit
alone for either the constitutional re-
forms or the law itself. And, despite the
fact that some of these parties com-
plained about the final result, what is
certain is that the law achieved suffi-
cient legitimacy to take the discussion
about ethnic discrimination in our coun-
try out of the stalemate it had been in
since the armed uprising.

Alittle later came the Law of Trans-
parency and Access to Information,
also voted unanimously by both cham-
bers of Congress, which forces the
state to make all its information pub-
lic and clearly stipulates the time lim-
its for this to be done.? This law is
perhaps one of the most important ever
passed in our country. It is an evident
symptom of the democratic evolution
Mexico is continuing to experience. It
opens the doors for society to be in-
formed of all public-governmental mat-
ters precisely when events are taking
place or, in very specific cases, so the
government cannot perpetually with-
hold information that is of general in-
terest. In this same dynamic of the
civilizing process is the Law of Profes-
sional Service, just as important as
the previous law. Thanks to this bill, the
public administration can no longer be
booty for parties, cliques and sectari-
an complicity. When this law clearly
regulated the career of the public ser-
vant and at the same time protected
him/her from pressure from interest
groups and political parties, it sepa-
rated what must be separated in any
country that considers itself democrat-
ic: electoral competition from the ad-
ministration of public goods. Another
bill that unfortunately was ignored by
the media and that, nevertheless, trans-
formed the notion of civil rights that

Mexico had until recently used is the

Vicente Fox's government of change very quickly
began to blame the legislature for everything
the administration failed to solve.

reform of the third paragraph of Ar-
ticle One of the Constitution, which
guarantees the individual the right to
not be discriminated against in our
country. Complementing this, the Fifty-
eighth Congress approved the Law to
Prevent and Eliminate Discrimination,
which forcefully regulates this indivi-
dual right, compelling citizens’ rights
to evolve, just as happened in recent
years in all democratic countries, to
protect people vulnerable because of
their identities from discrimination.
This sample of bills passed allows
us to say that the Fifty-cighth legisla-
ture responded, both qualitatively
and quantitatively, at least partially to
the commitment it acquired with the
balloting on July 2, 2000. Now, this
analysis would be incomplete if we
left out four issues that the outgoing
legislature could not deal with com-
pletely: the fiscal, energy, labor and
telecommunications reforms. In the po-
litical context of these bills, the possi-
bility of the legislature finalizing with
complete success was lost. However,
the analysis of the legislative processes
that each of these bills went through
leads to the idea that the legislature is
not the only entity responsible for their
erratic course. For example, in the case
of the fiscal reform, we can say that the
different bills presented by the execu-
tive to Congress were mortally wound-
ed from the start. This is for two reasons:
first, the Finance Ministry pompously
baptized as a fiscal reform a proposal
that was really just a bill seeking to
slightly increase tax revenues. In ef-

fect, the aim of the executive’s bill was
to increase state revenues by only two
percent of the gross domestic prod-
uct, which, clearly was going to give a
breather to public finances, but only
that. It was not a proposal that tru-
ly structurally transformed tax collec-
tion in our country, and this sapped
the executive’s political strength at the
moment of congressional negotiations.
In the second place, this bill proposed
applying the VAT to medicine and food
as a solution, a regressive, and there-
fore unpopular, measure. In other words,
it was the federal executive that raised
the political costs for the legislature
approving such a tarnished bill.

The labor reform also bogged down
due to the executive. Two different
bills have circulated: one developed
by the National Workers’ Unity and
the Party of the Democratic Revolu-
tion, and the other written by the
Ministry of Labor in 2002. Clearly a
consensus between the two is impos-
sible. The former emphasizes the need
to guarantee the freedom to organize
unions, that is, that labor relations be
ruled by democratic practices. By con-
trast, in the latter bill, the interests of
the large workers’ confederations that
for too many years have enjoyed the
impunity to continue to direct union
life through authoritarianism and pa-
tronage are protected. In this concrete
case, the government should have cho-
sen between a labor reform that bet on
the future and another that continued
to maintain the status quo of the last

70-0dd years. The federal government’s
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The ratification of a plural composition
of Congress demonstrates that the citizenry is putting more
and more stock in what goes on in the legislature.

bill chose the second option, making it
materially impossible for the Congress
to develop the labor reform this coun-
try needs.

With regard to the energy reform,
it should be said that here Congress
was unable to form a sufficiently broad
majority to appropriately resolve the
legislative process begun by the exec-
utive’s bill. It is clear for anyone who
wants to put to one side prejudice and
dogmatism that both national and in-
ternational investors consider this bill
almost symbolically marked with the
sign that structural reforms to the Mex-
ican economy are not prospering. At
this point it is no longer important to
know if opening up the energy sector
to foreign investment is really indispen-
sable for guaranteeing the supply of
gas and electricity. What is certain is
that not having approved the electric-
ity-sector reform has been sufficient
proof that Mexico’s recently inaugu-
rated democracy is unable to resolve
the great problems of the national econ-
omy. Now, for all that this fact is glar-
ingly obvious, several of the country’s
most influential legislators decided
to make the non-privatization of the
electricity sector their great political-
electoral crusade. With that, they po-
larized the discussion to the point that
it became impossible to find coordi-
nates of agreement among the differ-
ent congressional caucuses or even
inside them. Perhaps no other failed
piece of legislation tarnished the image
of the Congress more than the elec-
tricity bill.
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Finally, it would be unjust to place
the delay in passing the telecommu-
nications reform on the same level as
the others. It is a law that needs to take
into account too many technical and
economic considerations to run the risk
of passing it in a hurry. This project
will have to wait until the next legis-
lature to mature.

If this analysis is objective, it is clear
that much of what public opinion says
about the Fifty-cighth Congress has
been unfair. From its first months, an
adverse, dense and critical environment
was created around the current Con-
gress. In addition to the bad reputa-
tion with which the Congress entered
the era of Mexican democracy, this was
due to the increasing tension between
the prestigious figure of the president
and the scorned Mexican Congress.
At that moment and during the first
two years of its mandate, public opin-
ion resolved this dichotomy in favor of
the chief executive. Although at his
inauguration, Vicente Fox coined the
phrase, “The president proposes and
the Congress decides,” the government
of change very quickly began to blame
the legislature for everything the ad-
ministration failed to solve. It would be
no exaggeration to say that instead of
making use of the enormous legitimacy
with which Vicente Fox went into of-
fice to fortify the entire Mexican state,
the tension between these two branch-
es of government injured the dignity
of one to the benefit of the other. The
phrase oft-repeated by the president
and now a campaign slogan was that

the Congress had put the brakes on
change. Anyone who has heard the
chief executive or his closest collabo-
rators directly knows that this phrase
includes the legislators from the Nation-
al Action Party, who on several occa-
sions have been seen as detractors of the
president’s power. Pointing the finger
at Congress to blame it for all the lost
battles is irresponsible because even if
the new legislature were made up only
of PAN deputies, Congress could never
again be the docile little animal it was
in the past. But above all, it is irrespon-
sible because the Congress that will
session as of next September will be just
as plural as the outgoing one.

This shows that, at the end of the
day, the electorate did not believe
the hype against Congress. The ratifi-
cation of a plural composition demon-
strates that, even though slowly, the
citizenry is putting more and more stock
in what goes on in the legislature. That
is, after long decades of presidential
omnipotence, citizens prefer to put a
harness on the president than to be in
a situation in which he can go forward
unbridled. In the last elections, the mes-
sage from the electorate was loud and
clear: it is appropriate that someone
hold the reins of change. And, this shows
that the construction of legislative legi-
timacy has moved up another step. In
that sense, it will finally be obvious that
the Fifty-cighth Congress contributed
what it should have so that this could
happen. KM

NOTES

! The Fifty-cighth Congress sat for the first
three years of President Vicente Fox's adminis-
tration. [Editor’s Note.]

2 The reader will find an article about the
importance of this law in this issue of Voices of
Mexico.[Editors Note. |



