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Immigration
Consensus Needed for Guest

Worker-Amnesty Bills
Mónica Verea*
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Minutemen defending their promised land.



F
orging a consensus of opinion and view -
points around the issue of immigration
has always been very polemical and

some thing that has divided both the U.S. Con -
gress and the leaders of different sectors of
U.S. society. It has been even more complex to
negotiate a migratory accord like the one pro-
posed at the beginning of the Bush and Fox
administrations, a proposal frozen after the 2001
terrorist attacks because anti-terrorist paranoia
was added to the already prevalent xenopho-
bic, anti-immigrant feelings. For three years
after the terrorist attacks, policy makers resist-
ed openly discussing immigration, concentrat-
ing on how to manage their own national secu-
rity.1 Despite the fact that in Mexico, people
thought that the migratory accord already enjoyed
the consensus of the ne go -
 tiating parties, the reality is
that it still had a long, wind -
 ing, conflictive way to go
in the U.S. Congress and
among different sectors of
U.S. society, not to mention
needing the commitment
of President Bush himself.2

Since January 2003 after
the resignation of Foreign
Affairs Minister Jorge Cas tañeda, the architect
of “the Whole En chi la da,” his successor Luis
Ernesto Derbez distanced himself from the mi -
gratory issue, con sidering that it had too high
a political cost for our com plex bilateral relations.
Minis ter of the Inte rior Santiago Creel took
advantage of the opportunity to fill the vacuum,
taking a leadership role around the issue for
the last two and a half years. Creel consolidated
bilateral accords about national security for the
control of our shared border, the Americans’
main objective. 

For better or worse, over the last few months,
migration has again been highly debated among
leaders of public opinion and U.S. policy mak-

ers. In general, the U.S. public is alarmed by
continual media attention to growing waves of
undocumented migrants, most of them from
Mexico’s border areas, arriving every year in their
country. For this reason, they think reforms to
their immigration system are needed.

Today, Mexico is the most important source
of permanent and temporary immigrants to the
United States, both holders of different kinds
of visas and undocumented migrants. About 27
million people, or 65 percent of the Latino com-
munity, are of Mexican origin. Of these, 10.6 mil -
 lion were born in Mexico, the majority undoc-
umented. Approximately 400,000 Mexicans
remain in the United States every year, a fig-
ure that grows with the 110,000 temporary work -
ers who receive work visas for different kinds

of jobs.3

That is, despite res tric -
tive measures taken to rein -
force the southern border
and keep mi grants out, at the
end of the twentieth cen tury
and in the first years of the
twenty-first century, both
documented and undoc u -
ment ed Mexicans have con -
tinued to migrate to the

United States. And, they play a very impor-
tant role in the U.S. labor market and in the
dev elopment of its economy.

ANTI-IMMIGRANT MEASURES

A year and half after the U.S. president an -
nounced his electorally oriented “Bush Plan,” in
which he set forth his idea for temporary work
visas, he has remained cautiously absent from
the immigration debate. This silence can be in -
terpreted as an attempt to achieve a consen-
sus of Republicans and Democrats about the
importance of promoting reforms to the U.S.
migratory system. To show his commitment to
the fight against terrorism and his policy of
streng thening national security, President Bush
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has signed several measures that affect bilat-
eral migratory relations, some of which are enu -
merated below.

The Real Identification Act (Real ID) obli -
gates state governments to verify drivers’ license
applicants’ migratory status,4 despite this hav-
ing been rejected by some members of the Su -
preme Court.5 Republican Con gres sman James
Sensebrener, the main promotor of this mea-
sure against undocumented migrants, has been
the foremost opponent to recognizing the valid-
ity of the Mexican Consular Registry.6

The Real ID is a reaction to the more than
1.5 million consular registrations that have been
issued in the almost 50 Mexican consulates in
the United States. Although the issuance of this
ID is not new, the Fox administration, after the
failed migratory accord, de -
cided to more aggres sively
promote the document to
protect un doc umented Mex -
icans in the United States.
The registrations have been
used to get drivers’ licenses,
open bank accounts, send
money to family members
and board airplanes. Their
validity has been questio ned
by some state congres ses like Arizona’s and by
U.S. anti-immigrant groups, using the argument
that it is not a secure document. However, some
sympathizers and pro-immigrant asso ciations, fi -
nancial institutions like the Bank of America,
Citibank and Wells Fargo Bank, among others,
have sup ported the registra tion as a secure do c -
ument for transferring funds. And opening bank
ac counts has been responsible for decreasing the
cost of sending remittances home, thus bene-
fitting both immigrants and their families.

The leading role Arizona has played in the
war against undocumented migrants should
be mentioned, since it became the first state to
require proof of citizenship when registering
to vote and approved a measure requiring state
employees to report illegal immigrants to fed-
eral authorities if they apply for health benefits.

Also, with Bush’s support, the state authorized
project SB 1306 so 500 Border Patrol agents
could cooperate to stop illegal immigration as part
of the Arizona Border Control Initiative, ABC.
But the most controversial action has been the
Minuteman Project, which allows retired vol-
unteers with guns, mainly land owners, who say
they are tired of illegal immigrants crossing their
property, to “hunt illegals.” That is, Arizona is
a model for other states like Cali fornia starting
up “look alike” operations which may begin in
September this year.7 These initiatives demon-
strate growing intolerance with severe racist
overtones, deepening the division and affect-
ing bilateral relations.

BUSH’S PLANS VS.
MCCAIN-KENNEDY

AND CORNYN-KYL

In early 2004, President
Bush thought that his plan
would solve the problem of
undocumented immi gra  tion
and smuggling of persons.
In addition to a reason able
annual increase in visas for

legal immigrants, his plan put forward the pos -
 sibility of creating a Guest Worker Pro gram, of -
fering people renewable 3-year visas. Since Bush
is convinced that immigrants are “tempo rary,” he
proposes that these employees would be credit-
ed with retirement benefits in their nations of
origin, as well as the creation of savings accounts
they could access on returning home.

President Bush did not come up with this
plan suddenly, but based it on several bills that
the U.S. Congress was already discussing, main-
ly about guest worker programs and bills to re -
gularize and/or legalize undocumented mi grants,
among other measures, that had not won Re -
publican support but did have the Democrats’
blessings for their eventual passage.

Bush did not send his plan to Congress be -
cause he feared it would be rejected by his own
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party members, but at least he sent a signal about
the importance of reviving discussion about the
issue. The White House is said to have been
working with Republican Senators John Cor nyn
from Texas and Jon Kyl from Arizona to reach a
consensus between their bill and the McCain-
Ken nedy bill.8

On May 26, Senators Cornyn and Kyl pre-
sented their bill called the Comprehensive
Enforcement and Immigration Reform Act of
2005, the first part of a migratory plan that
would establish many balanced measures to
control the border and create a limited tempo -
rary workers program.9 It would create a nation -
wide electronic system to verify the immigra-
tion status of prospective employees; increase
the penalties for hiring or continuing to employ
illegal aliens (since they are aware that the gov -
ernment has done almost nothing to enforce
the law banning their employment); hire 10,000
new agents and 1,000 more inspectors at ports
of entry between 2006 and 2010 (to add to the
11,000 already existing agents and inspectors);
and allot U.S.$500 million for equipment acqui -
sition on the northern border.10 This bill also
includes a guest worker program that would re -
quire foreign workers to eventually return to
their countries of origin rather than offering
them a path to citizenship. As Cornyn said in
an interview, “It would be a temporary worker
program based on the principle of work and
return rather than work and stay.”

The Cornyn-Kyl plan will try to compete
with a proposal presented two weeks before by
a bi-partisan team made up of Senators John
McCain (R-Arizona) and Edward Kennedy (D-
Mas sachusetts) with backing from Re publi can

Congres smen Jim Kolbe and Jeff Flake of Ari zo -
na and Democrat Luis Gutiérrez from Illinois.
The rival bill, the Secure America and Orderly
Immigration Act, is less tough on border en for ce -
ment and more generous with old and new im -
migrants.11 It has been backed by the U.S.
Chamber of Commerce and numerous other
groups and would allow some of the estimated
10 to 12 mil lion undocumented immigrants in
the U.S. to obtain legal work permits and even   -
tual citizenship. Des pite not offering an amnesty
—”There is no free ride for illegals in their bill”—
after a six-year period of indenture, payment of
some fines, criminal and se curity background
checks and an English and civics test, they and
their families could get green cards. This is a pros -
pective amnesty, as opposed to the 1986 Act,
which was a retrospective one.12

The McCain-Kennedy bill takes on board
some of President Bush’s proposals. That is, at
the same time that it puts forward rigorous bor der
security and the fight against smuggling of peo-
ple, it proposes a guest worker program that would
cover about 400,000 people a year, who would
have to work for a 4-year period of indenture
before they could get a green card. It would estab -
lish a new visa, the H-5A, for low-skilled, non-
agricultural foreign workers. To acco mmodate
them, legal immigration quotas would be in creas -
ed by half a million a year. Those who have been
working for more than five years, have dutifully
paid their taxes and have no criminal record could
be candidates for requesting the regularization
of their migratory status, an option Bush did not
offer in his plan. They propose that guest workers
not on a path toward citizenship would return
home after their work visas expire.
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The McCain-Kennedy bill has similarities
to the failed 2001 migratory accord, which con -
tains measures to legalize millions of undocu-
mented migrants at the same time that it cre-
ates a temporary worker plan. In contrast with
the Cornyn-Kyl bill, it establishes mechanisms
to accelerate family reunification for those
who aspire to regularization and, to that end,
includes simplifying the process of getting visas
for the spouses and children of immigrants.
In ad dition, it proposes a na tio nal strategy to
strengthen border security particularly with
Mexico, and offers the Mexican government
in centives for protecting its southern border with
Cen tral America. It also deems it necessary to
earmark new resources for surveillance of en forc -
ing the law in the work place, that is, to penalize
employers for hiring undocumented migrants,
something that very little has been done about
since its being voted into law in 1986.

Even if one of these bills or a combination
of them got through the Senate, it would still
face important stumbling blocks in the House
of Representatives where there are many anti-
immigration members, mostly Republicans. Pre -
sident Bush has to work very hard to achieve
a consensus between these two bills and come
to a mid-point on a highly divisive issue. It is
possible that Bush will propose immigration
changes that would first tighten up border se -
curity, like Real ID, before looking to possible
legislative changes that would inaugurate a
path to some kind of legalization for undocu-
mented migrants already in the country.

This opens up a window of opportunity for
Mexico to lobby in both houses of Congress
and in the Mex ican-American community in

support of the McCain-Kennedy bill, which
more closely reflects our interests. The Mex -
ican government and Congress should foster
an open reflection or national debate about the
issue of migration in general and about the bills
currently before the U.S. Con gress in particular.
It will be necessary to prepare a formal pro-
posal supported by different sectors of society,
perhaps a quasi-NAFTA-Plus proposal, 11 years
after NAFTA came into effect, that would de -
construct the migratory accord proposed four
years ago and put forward a policy of small
advances over a period of 10 years: it is not the
same to negotiate more dif  ferent kinds of visas
for Mex icans as it is to press for an amnesty. The
position of the Mexican government is still not
clear about whether we want to fully integrate
to the North American region and what price we
are willing to pay politically and economically.

The document “Construc ción de una Co -
munidad de América del Norte (The Cons truc -
 tion of a North American Community) can
serve as the basis for a discussion of interests
and the direction to be taken for the eventual
creation of an economic and security communi -
ty in the region.13 This document was presented
at the trilateral meeting in Texas in March 2005
where the three countries signed the Alliance
for Security and Prosperity of North America.

The task force that wrote the document
con sidered that a common security parameter
must be established by 2010, as well as a North
American pass and a unified North American
Action Plan, which would require the harmo-
nization of migratory and security systems. In
the chapter on increasing labor mobility in
North America, it proposes expanding migra-
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tory worker programs and implementing the
So cial Security Totalization Program negotiat-
ed be tween Mexico and the U.S. For that, the
authors considered it necessary to create a
“North American Preferen ce,” establishing the
labor mobility rules necessary to work else-
where in the region. This system should be
broader and simpler than the current system
of NAFTA visas. One forgotten issue that they
do propose is the creation of a North Amer ican
Education Program, which I think is indispen -
sable and urgent for the region.14

I would add, among many other measures,
the need to establish in the short term an ad
hoc training program for persons with non-pro-
fessional experience, through the TN visas cre-
ated under NAFTA. These visas are available for
professionals in unlimited numbers and have
been highly under-utilized by Mexicans for dif -
ferent reasons. Bringing together education with
training programs for specific jobs and broad-
ening the number of possibilities beyond what
NAFTA establishes is a goal that we should study
and propose for the benefit of Mexicans in par -
ticular and the region in general.
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